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the wise discretion of the State's police power, and was not class legislation. 
Phillips v. Innes, Clark F. 244; State v. Frederick, 45 Ark. 347; Orient Ins. 
Co. v. Daggs, 172 U. S. 557. 

Damages — Torts — Interest on Loss — Recovery — N. Y., N. H. <fc H. R. R. 
Co. v. Ansonia Land & Water Co., 46 Atl. Rep. 157 (Conn.). — Owing to neg- 
ligence of defendant a section of railroad track was washed away, thus neces- 
sitating an expenditure by plaintiff of a sum A for repairs and a sum B for 
transfers meanwhile. The defendant might have known the amount of A at 
the time of the injury. In an action to recover interest for delay in settlement 
was allowed on A from date of accident; and also interest on B from the date 
the amount became known to defendant. Held, no error. 

Whenever one has knowledge or means of knowledge as to the amount of 
damage another has suffered by his fault, there is an obligation of prompt 
compensation resting on him, and the sufferer is not bound to inform him, un- 
asked, as to the amount of his loss, Under such circumstances if a suit has 
to be brought, damages for the delay may be added. Parrott v. R. R. Co. , 
47 Conn. 575; Hubbard v. R. R. Co., 70 Conn. 563. As B, the cost of trans- 
ferring passengers and mail, was not a sum definitely ascertainable until the 
bill of particulars was filed, after that date damages for the delay were allow- 
able. Tighlman v. Proctor, 125 U. S. 136; New Haven Steam Saw Co. v. City 
of New Haven, 72 Conn. 276, 287. Not only was the granting of the interest a 
proper exercise of discretionary power by the court, but the plaintiff had a 
right to such allowances. 

Evidence — Oral Testimony — Written Agreement — Dryer v. Security 
Fire Ins. Co., 82 N. W. Rep. 494 (la.). — Where the owner of personal prop- 
erty, being unable to read, was told by an insurance agent that he could move 
his property after taking out insurance without loosing his protection, but the 
written agreement in the policy forbade such removal. Held, the oral evi- 
dence admissible to vary the terms of the written agreement. 

We have found no precedent with facts identical with those of the present 
case; similar decisions have been made, but the statements admitted to vary 
the terms of the written policy were contained in the application. The pres- 
ent case in admitting the verbal declarations of the agent for that purpose 
seems clearly a departure. McComb v. Ins. Co., 83 Iowa 247; Stone v. Ins. 
Co., 28 N. W. 47. 

Interstate Commerce — State Regulation — Cleveland, Cincinnati, Chi- 
cago & St. L. R. R. v. Illinois, 20 Supt. Ct., Rep. 723. — The State of Illinois 
passed a statute providing that all passenger trains should stop a sufficient 
length of time at the railroad stations of country seats to receive and let off 
passengers with safety. The railroad alleged that local traffic was already 
adequately provided for and such a requirement hampered their through trains. 
Held, it did constitute such a burden; that after local requirements have been 
satisfied, railroads have the legal right to adopt special provisions for through 
traffic, interference with which is unreasonable. 

This case is a good illustration of what is and what is not a direct burden 
upon interstate commerce. The prior cases are collated and this seems to be 
in conformity with them. 

Insurance — Knowledge of Agent — Northern Assur. Co. of London v. 
Grand View Bldg. Assoc, 101 Fed. 77— When an insurance company issues 
a policy containing a condition that it shall be void if there is other insurance 
on the property without consent of the company and unindorsed on the policy, 
and the agent who issues it knew of the existence of the other insurance but 
did not indorse it. Held, such knowledge estopped company from enforcing 
the condition. 
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In Carpenter v. Ins. Co., 16 Pet. 495, itwas held that in order to invoke the 
doctrine of estoppel, the agent must endorse on the back of the policy the con- 
current insurance according to the terms. This decision has never, to our 
knowledge been overruled. It goes on the principle that strict compliance 
with the words of the policy are necessary. In the light of more recent deci- 
sions and now resting on more substantial grounds, the opinion of the court 
seems good. Insurance Co. v. Norwood, 69 Fed. 71, 16 C. C. A., 136. 

Removal of Causes— Proceeding for Probate of Will — Wahl v. Franz, 
100 Fed. 680. — Held, a proceeding for the probate of a will is not a "suit of a 
civic nature at law or in equity," so as to be cognizable in the first instance by 
the Circuit Court of the United States or removable thereto from a State 
court. 

The real question here is, has the United States Court concurrent juris- 
diction with State courts in an appealed contest as to validity of a will involv- 
ing the value of $20,000. and the parties to which are citizens of differ- 
ent states. Gaines v. Fuentes, 920 U. S. 10, seems to say that the Federal 
Court has such jurisdiction, while the decision in re Frazer, Fed. Cas. W. 
5,068 would seem to hold contra. The point is not as yet fully and satisfac- 
torily decided. 

Statutes — Construction — Eau Claire Nat. Bank vs. Benson, 82 N. W. 
Rep. 604 (Wise). — Where a certain statute, rather ambiguous in meaning, was 
judicially construed by the Court of final resort shortly after its passage, Held, 
an inquiry, subsequently, as to whether this construction was right or wrong, 
could not be made. 

The Court takes the position that when a statute is judicially interpreted 
shortly after its passage, that such interpretation should be equally noticed by 
the people of the State as the statute itself, hence, this interpretation whether 
correct or otherwise becomes part of the law and can not be inquired into, or 
corrected. State v. Ryan, 74 N. W. 544. The present case seems to go very 
far in the direction of giving importance to such decisions ; the general rule 
being that they are strong evidence of the legislature's intention, while in the 
case under discussion such evidence is considered conclusive proof of this 
intention. Potter's Dwarris on Stat., 47-51. 

Strike — Injunction — Combinations of Workmen — Picketing — Equity 
Jurisdiction — Cumberland Glass Mfg. Co. v. Glass Bottle Blowers' 
Assn. et al. 46 Atl. 208. — Evidence tended to show that strikers had resorted 
to picketing, had from time to time forcibly interfered with persons seeking to 
be employed in their places, and had also occasionally attacked the property 
of plaintiff. Held, that in such a case a court of chancery has jurisdiction to 
enjoin a continuing trespass or injury to property, though such trespass or 
injury may also involve a crime. 

The court simply ignored the crime involved : " Picketing " has usually 
been held unlawful. Beck v. Prot. Union, 77 M. W. 13 ; Am. Steel and 
Wire Co. v. Wire Unions, etc., 90 Fed. 608 ; Lyons v. Wilkins, Eng. let. of 
App. 1899 ; Contra, Winslow Bros, Co. v. Building Trade Council, Case 
and Comment, Aug., 1898. " The decision of the question must depend upon 
the circumstances surrounding each case." A permanent guard in front of 
citizens' houses or factories is in itself a nuisance. The interference with 
prospective employees by the strikers warranted an injunction as " each man 
is bound to observe the right of the employee and employer to seek employ- 
ment or to employ undeterred by coercive influences." 

Tax on Refrigerator Cars — Inter-State Commerce — Presumption in 
Favor of Assessment — Union Refrigerator Co. v. Lynch, 20 Supt. Ct. Rep. 
631 — Plaintiff was a Kentucky corporation, doing a business of furnishing 
refrigerator cars. It had no offices in Utah, and whenever its cars happened to 
be there, they were in transit or merely to stop or load. Utah laid a tax upon 



